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NNEHYM BEPXOBHOIO CYOA POCCUACKON ®EOQEPALIMA

MOCTAHOBIEHUE
ot 9 uonst 2013 . N 24

O CYOEBHOMN NPAKTUKE
no AENAM O B3ATOYHUYECTBE U OB UHbIX
KOPPYNUWOHHbBLIX MPECTYNINEHUAX
CrncoK N3MEeHSLLNX JOKYMEHTOB
(B pea. MNoctaHoBnenus MNneHyma BepxosHoro Cyaga PO
ot 03.12.2013 N 33)

MexpgyHapogHoe cooOLWecTBO, CTpeMscb Bblpabotate 3dpeKkTUBHbIE Mepbl MO NPEAYNPEeXAEHU W
WCKOPEHEHMIO  KOPPYNUUKW, MNPUHANO psag  AOKYMEHTOB, K KOTOPbIM OTHOCATCA KOHBeHuun OpraHusauymm
O6beanHeHHbIx Haumn (Hanpumep, KoHBeHumsi npoTtme koppynumu), KoHseHuns Coseta EBponbl 06 yronosHow
OTBETCTBEHHOCTM 3a Koppynuuio, KoHBeHuMs no 6Gopbbe C MOAKYNOM MHOCTPaHHbIX AOMKHOCTHBIX NWL npu
OCYLLECTBMEHUN MEXAYHapOOHbIX KOoMMepyeckux caenok OpraHusaumm 3KOHOMWYECKOro COTpyAHMYecTBa U
pasBuTUSA 1 ap.

B aTuX OOKyMeHTax OTMEYaEeTCsi, YTO KOppynuus npeBpaTturiacb B TpaHCHAUMOHANbHOE SBMEHWE, KOTOpOe
3aTparMBaeT BCe CTpaHbl. OTMM OOYCMOBMEHO MUCKIIOYUTENBHO BaXXHOE 3HAYEHWE MEXAYHAPOAHOro
COTpyAHMYECTBa B obracTv npeaynpexaeHns Koppynumm n 60pb0bl ¢ HE.

B Poccurickon denepaumm npaBoBYHO OCHOBY MPOTMBOLEWCTBUS KOppynuum coctasnsoT KoHcTutyums
Poccunckon ®epepaumn, obLuenpuaHaHHbIE MPUHLMMNBI M HOPMbl MEXOyHApOAHOro npaBa, MeXayHapoaHble
poroopbl  Poccuiickon ®epepaunn, PegepanbHbii 3akoH oOT 25 pgekabpss 2008 roga N 273-03 "O
npoTneBodencTBum koppynummn”, ®egepaneHbii 3akoH oT 7 asrycta 2001 roga N 115-®3 "O npotmBogencTsmun
neranusauun (OTMbIBaHWIO) JOXOO0B, MOMyYEHHbIX MNPECTYMHbIM MyTeM, U (UHAHCUPOBaHUIO Teppopusma" wu
apyrme HopMaTUBHbIE NPABOBbLIE aKkTbl, HANPABMEHHbIE HA NPOTUBOAENCTBME KOPPYMLIUN.

B uensax yronoBHO-NpaBoBoro obecneyeHnss NPOTUBOAENCTBUSA KOPPYNUMM U B MHTEpecax BbIMNOMHEHUSN
MeXayHapoaHbIX 06s3aTenbCTB YronoBHbIN kogekc Poccunckon Penepauummn yctaHaBnMBaeT OTBETCTBEHHOCTb 3a
COBepLUEHME KOPPYMNUMOHHBIX npecTtynneHuin. Cpegn HUX Hamboriee pacnpoCTpaHEeHHbIM M OMnacHbIM ABMSETCA
B3ATOYHMYeCTBO. OHO MocsiraeT Ha OCHOBbI FOCYAAPCTBEHHOW BMacTW, HApyLIAeT HOpMarnbHYK YrNpaBreHYeCKY
OeATeNnbHOCTb FOCYOAPCTBEHHLIX M MYHMUMNANbHbIX OPraHoB W y4YpeXxaeHun, nogpbiBaeT WX aBTOPUTET,
AedopMnpyeT NpaBOCO3HaHWE rpaXaaH, co3gaBasl y HUX MpeAcTaBfieHne O BO3MOXHOCTW YOOBMETBOPEHMS
TNINYHBIX U KOMMNEKTUBHBIX MHTEPECOB MyTeM MOAKYMa AOMKHOCTHLIX ML, NPENSITCTBYET KOHKYPEHUMW, 3aTpyaHSIeT
3KOHOMUYECKOE pasBUTUE.

MpaBocyoMe no pgenam O B3ATOYHMYECTBE M 00 WMHBIX KOPPYMUMOHHBIX MPECTYNNEHNsIX OOSMKHO
OCYLLECTBIMATLCA Ha OCHOBE COOMIOOEHUSA NMPUHLUMUMNOB HE3ABUCUMOCTM CydeOHOM BMNacTu, COCTA3aTENbHOCTU U
paBHOMpaBMsi CTOPOH, cobniogeHns npaB M cBobog 4YernoBeka, B CTPOroM COOTBETCTBMM C TpeboBaHWsiMU
YFONIOBHOIO M YroNoBHO-MPOLIECCYyarbHOro 3akoHo4aTeNbLCTBA.

B cBs3M ¢ BOnMpocamu, BO3HMKAKOLIMMUW Yy CYLOB MPU PACCMOTPEHUU YrOMOBHbLIX Aen O B3ATOYHMYECTBE
(ctatbun 290, 291 1 291.1 YK P®) 1 06 MHbIX CBA3@HHbLIX C HUM MPECTYNNEeHUsX, B TOM YUCre KOPPYNUMOHHBIX (B
YacTHOCTU, NpedycMOTPeHHbIX cTtaTeammn 159, 160, 204, 292, 304 YK P®), n B uensix obecneveHus egnHcTBa
cynebHon npaktukm [neHym BepxoBHoro Cyma Poccuiickon ®epepaumu, pyKoBOACTBYSACH cTatben 126
KoHcTuTyumm Poccuiickon ®epepauuu, ctatbsamm 9, 14 denepanbHOro KOHCTUTYLIMOHHOMO 3akoHa OT 7 dheBpans
2011 roga N 1-©K3 "O cypgax obwen topucaukumm B Poccuiickon ®Pepepauumn”, NOCTaHOBASET AaTb cygam
cnegymowme pasbsiCHEHUS:

1. MNpwn paspelleHnn Bonpoca O TOM, COBEPLUEHO NN KOPPYMLUMOHHOE MPECTYNneHne OOSMKHOCTHBIM JTULIOM,
NNLOM, 3aHMMaIOLWMM roCy4apCTBEHHYI0 OOMKHOCTb Poccuiickon Pepepauun nnbo rocyaapCTBEHHYH LOIMKHOCTb
cybbekta Poccuiickon depepauun, MHOCTPAHHBIM  OOIMKHOCTHBIM  JIMLOM, OOSMKHOCTHBIM NULOM  Ny6rnmnyHowm
MEXOYHapO4HOW opraHu3auum (ganee - OOMMKHOCTHOE NULO), @ paBHO NULOM, BbIMOMHSOWUM yrpaBneH4Yeckne
YHKLMN B KOMMEPYECKOW UNN UHOW OpraHu3auuu, cygam cnegyer pykoBoACTBOBaTbCSA npuMedaHusmu 1, 2 n 3 K
ctatbe 285, npumevaHuem 2 k ctatbe 290, npumevaHuem 1 k ctatee 201 YK P®, yuyutbiBag npu 3TOM
COOTBETCTBYIOWNE pasbsACHEHUs, codepxalmeca B noctaHosneHun [MneHyma BepxosHoro Cypa Poccuiickon
Penepauum ot 16 okta6psa 2009 roga N 19 "O cynebHom npakTvke No Aenam o 3roynotpebneHnn JOmKHOCTHBIMM
NMOSTHOMOYUSIMMN U O MPEBbLILLEHUN OOMKHOCTHBLIX MONTHOMOYMIA".
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lMocTaHoBneHne MNneHyma BepxosHoro Cyga P® ot 09.07.2013 N 24 [JOKyMeHT npenocTtassieH
(pean. ot 03.12.2013) KoHcynbTaHTII0C
"O cynebHom npakTuKe no genam o B3ATOYH... [aTta coxpaHeHus: 09.08.2016

O6paTuTe BHMMAHWE CyOQOB Ha TO, YTO K MHOCTPaHHLIM OOIMKHOCTHBIM NULAM W LOIDKHOCTHbIM fvMuam
nybnuyHon mexagyHapogHowm opraHmusaummn B crtateax 290, 291 n 291.1 YK P® oTHocdATca nvua, npusHaBaemble
TaKkoBbIMY MeXAyHapoaHbIMY gorosopamu Poccuiickon ®eagepaumy B obnactv NpoTMBOAENCTBUSA KOPPYNLUN.

Mog wHOCTpaHHbIM AOMMKHOCTHLIM NIMLOM MOHMMaeTca nboe HasHavyaemoe wnu u3bupaemoe nuuo,
3aHUMaloLLee Kakyr-nnbo AOMKHOCTb B 3aKOHO4ATENbHOM, UCMOMNHUTENBHOM, aAMUHUCTPATUBHOM Unu cyaebHoM
opraHe WMHOCTPAHHOrO rocygapctea, M nboe nuvuo, BbIMNOMNHSOWeEE Kakylo-nnbo nyonuuHyo dyHKuMo 4ns
WHOCTPaHHOro rocyaapcTea, B TOM yucre ansa nybnmyHoro BeAoMCTBa Unv nyornmMyHoro npegnpustus (Hanpumep,
MUHUCTP, M3p, CyabH, MPOKYPOP).

K [OMKHOCTHBIM nuuaM nyonuyHoW MeXOyHapOAHOW oOpraHvM3aumm OTHOCATCH, B 4acCTHOCTW, YJEHbI
napnameHTCKux CcobpaHuin MeXayHapoOHbIX OpraHM3auun, Y4YacTHMKOM KOTOpbIX dABndetca Poccuiickas
depepauus, nuua, 3aHnmarowme cyaebHble OOMKHOCTM Moboro MexayHapoAHOro cyda, HpUCAUKLMS KOTOPOro
npusHaHa Poccuiickon ®epepaumen.

2. MNpun paccmoTpeHun gen o NPecTynneHusaX, NpegycMoTpeHHbIx ctatben 290 YK PO, cynam Heobxogmmo
UMETb B BMAY, YTO B OTOW CTaTbe YCTAHOBIIEHA OTBETCTBEHHOCTb 3a MONyYEHME B3ATKU: a) 3@ COBEpLUEHME
OOMKHOCTHBIM FMLIOM BXOAALMX B €ro cryebHble nonHoMounsa gencteun (6es3gencrame) B Nonb3y B3sTKogaTens
Unu npegcraeBnsemMbix MM nuy, 6) 3a cnocobCTBOBaHWE AOMKHOCTHBIM JIMLOM B CUIY CBOEro [OSMKHOCTHOMO
NMONMOXEHNS COBEPLUEHNIO YKa3aHHbIX AevcTBui  (b6esgencTteuio), B) 3a obLliee MNOKPOBUTENBLCTBO UMK
nonycTUTENbLCTBO MO crybe, r) 3a coBepLUeHne JOMKHOCTHBIM NMLIOM HE3AaKOHHbLIX AencTBUIA (6e3neincTeume).

3. Mop BxogAwWmMMM B crykebHble nonHomouuns gencteusamu (6e3gencTBneM) JOMKHOCTHOMO nuua cneayet
noHMMaThb Takne gencTeus (6e3gencTeme), KOTopble OHO UMEET NPaBo U (M) 0683aHO COBEPLUNTL B Npefenax ero
cny>xebHON KOMMETEHUUN (HanpMMep, COKpalleHMe YCTAHOBMEHHbIX 3aKOHOM CPOKOB PacCMOTPEHUst obpalleHust
B3ATKOOATENS, YCKOPEHME MPUHATMSA OOIMKHOCTHBIM fMLOM COOTBETCTBYIOLLENO peELUEHWs, BbIGOP OOIMKHOCTHBLIM
NMUOM B npegenax CBOel KOMMETEHUMN UM YCTaHOBIIEHHONO 3aKOHOM YCMOTPEHUsi Havbornee GnaronpusiTHOro
ONs B3ATKOA4ATENS UK NPeacTaBnsieMbIX UM L, PeLleHns).

4. CnocobGCcTBOBaHME [OOIMKHOCTHBIM JIMLOM B CUITY CBOEro [AOSMKHOCTHOIO MOSIOXEHUS] COBEPLLEHMIO
aencTeui (6e3gencTemio) B Nonb3y B3siTKOAATENS MM NPeacTaBNAeMblX MM UL, BblpaXkaeTcs B MCMONb30BaHUA
B3sITKOMOMy4yaTenemMm aBToOpUTETA N MHbLIX BO3MOXHOCTEN 3aHMMaeMOW AOMMKHOCTU AN OKa3aHUs BO3OENCTBUS Ha
APYrMX OOMKHOCTHBIX MWL B LEnsiX COBEpLUEeHUS MMU yKasdaHHbIX Aencteun (besgenicteus) no cnyxbe. Takoe
BO3E€MCTBUE 3aKMOYAETCH B CKIOHEHUUN APYroro AOMKHOCTHOrO MiLa K COBEPLUEHUIO COOTBETCTBYHOLLNX AEACTBUN
(6e3nencTBnio) NyTeEM YroBopoB, 00eLLaHui, NPUHYXAEHNSA 1 4p.

Mpn aTOM nonyyeHne OOMKHOCTHBLIM MULIOM BO3HarpaXaeHusl 3a UCNoMNb30BaHME UCKMIOUYUTENBbHO MUYHBIX,
He CBSI3aHHbIX C €ro AOSMKHOCTHBIM MOSIOXKEHNEM, OTHOLLEHUI HE MOXET kBanuduumpoBaTbesa no cratbe 290 YK
P®. B aTnx cny4asax CKNOHEHWE LOSPKHOCTHOMO Nvua K COBEPLUEHUNIO HE3AKOHHbIX AEeNCTBUI (6e34encTBuio) no
cnyx6e MOXET NPy HanMyum K TOMY OCHOBAHWMA BMEYb YrOMOBHYK OTBETCTBEHHOCTb 3@ MHbIE MPECTYMNEHUS
(Hanpumep, 3a noacTpekaTenbCTBO K 3roynoTpebrneHnto OOMKHOCTHBIMM MOSTHOMOYNSMU UMM MPEBLILLEHNIO
OOIMKHOCTHBIX MOITHOMOYMIA).

5. Cygam cnegyeT umeTb B BMAY, YTO NPU TMOMyYeHUM B3SATKM 3a oOLiee MOKPOBUTENBCTBO WU
NnonycTUTENbCTBO MO Cry>X6e KOHKPETHble AeNCTBMA (Oe3gencTBme), 3a KOTOpble OHa MOoslydeHa, Ha MOMEHT ee
NPUHATMS HE OroBapuBalTCA B3ATKOAATENEM WM B3ATKOMOMy4YaTenem, a Nulb OCO3HAKTCA UMW Kak BEPOSTHbIE,
BO3MOXHbIE B ByayLLeMm.

ObLee NOKPOBUTENBLCTBO MO CNyX6e MOXET NPOSBASATLCH, B YAaCTHOCTU, B HEODOCHOBAHHOM Ha3Ha4YeHun
NOAYMHEHHOrO, B TOM 4MCrie B HapyLIEHWEe YCTAHOBIEHHOrO mMopsigka, Ha 0Goniee BbICOKYK [OIMKHOCTb, BO
BKITHOYEHNN €ro B CMNCKU NKL, NpeacTaBnAeMbIX K NOOLWPUTENbHBIM BbiNnaTtam.

K nonyctutenbcTBy Mo cnyx06e OTHOCUTCS, HanpuMMep, cornacue [OSMKHOCTHOMO Nvua KOHTPOMMPYHOLLEro
opraHa He NPUMEeHATb BXosLLne B ero NofIHOMOYUSA Mepbl OTBETCTBEHHOCTU B Criyyae BbISBIIEHUSA COBEPLLUEHHOMO
B3sTKOAATENEM HapyLUeHUs.

OTHocswwmecs k obLemMy NOKpOBMTENLCTBY UIM MONYCTUTENBLCTBY MO cnyxbe aencreua (besgencreme) MoryT
OblTb COBepLIEeHbl AO/MKHOCTHBIM JIMLOM B MOMb3y KAk MOOYMHEHHbIX, Tak W WHbIX JML, Ha KOTOpPbIX
pacnpoCTPaHATCA ero Haa30pHble, KOHTPOSIbHbIE WM WHble (OYHKUUKM MNpeacTaBUTENd BRacTu, a Takke ero
OpraHn3aLMOoHHO-pacnopsaguTernbHble QYHKLUN.

6. Nop He3aKOHHbIMK AenCcTBMAMMK (Oe30eNCTBMEM), 3@ COBEPLUEHNE KOTOPbIX AOMMKHOCTHOE NULIO NOMy4vmnio
B3ATKYy (4actb 3 cratem 290 YK P®), cnegyer noHumatb AenctBus (6esgenrcTBue), KOTopble: COBEpLUEHbI
OOMKHOCTHBIM NIMLOM C UCMONb30BaHWEM CRy>XeOHbIX MOMHOMOYUIA, OOHAKO B OTCYTCTBUE NpPeayCMOTPEHHbIX
3aKOHOM OCHOBaHWM UKW YCroBUI ANs UX peanu3auuun; OTHOCATCS K MOMHOMOYMSIM ApYroro AOSMKHOCTHOMO nuua;
COBEpLUAKTCS AOMMKHOCTHLIM JTIMLOM €4MHOMMYHO, OO4HAKO MOIM ObITb OCYLLECTBMNEHbI TOSBKO KOMMerMansHo mbo
Mo COrMacoBaHWIO C APYrMM [AOIDKHOCTHLIM JIMLUOM WM OpraHoM; COCTOAT B HEMWCNOMHEHWUU CRyXebHbIX
005s13aHHOCTEN; HUKTO M HU MPU Kaknx obCToATENbLCTBAxX He BNpaBe CoBepLUaTh.
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K HuMM, B 4acTHOCTW, OTHOCATCA chanbcudukaumns Aoka3aTensCTB NO YronoOBHOMY Aeny, HeucnorHeHue
npegycMOTPEHHOW 3aKOHOM 0BS13aHHOCTU MO COCTaBMEHUIO NPOTOKona 06 aAMMHUCTPATUBHOM MpPaBOHAaPYLLEHNN,
NMPUHATME HE3aKOHHOro peLleHUs Ha OCHOBaHUM 3aBeAOMO MOAJSIOKHbBIX AOKYMEHTOB, BHECEHWE B AOKYMEHTbI
CBEAEHUN, He COOTBETCTBYIOLUMX AENCTBUTENBHOCTY.

MMonyyeHne [OMKHOCTHLIM FMLOM B3STKM 3@ WCMNONb30BaHWE [OOMKHOCTHOMO MOMOXEHUA B LEnsx
CNocobCTBOBaHMS COBEPLUEHWNIO APYTMM AOMKHOCTHBLIM NULIOM HE3aKOHHbIX AeicTBui (be3nencTeuio) no cnyxbe
HagnexuT ksanuduumnposatb no Yactn 3 ctaten 290 YK PO.

7. He obpasyeT coctaB nony4eHust B3ATKN MNPUHATME OOIMKHOCTHBIM SIULIOM AEHer, YCnyr MMYLLEeCTBEHHOro
XapakTepa W T.N. 3a coBeplleHue pJdencTBui (6e3gencTBue), XOTS U CBHA3AHHbIX C WUCMOMHEeHWeM ero
npodeccrmoHanbHbiX 00513aHHOCTENW, HO MPW 3TOM He OTHOCALMXCHA K MOMHOMOYMSIM NpeacTaBuTeEns BracTty,
OpraH13aLMoHHO-pacnopsaanTenbHbIM B0 agMUHUCTPATUBHO-XO3ANCTBEHHBIM (PYHKLMSAM.

8. OTBeTCTBEHHOCTb 3a MonyvYeHWe, Adadvy B3ATKM, MOCPEeOHVMYECTBO BO B3ATOYHWYECTBE HacTynaeT
He3aBMCYMO OT BPEMEHW NOMYyYEHUs OOMKHOCTHBIM NIULOM B3STKM - A0 UMM MOCIe COBEPLUEHUS UM OeVCTBUN
(6espenctena) no cnyxbe B nonb3y B3ATKOAATENS UMW NPEACTaBASEMbIX MM NUL, @ Takke He3aBMCUMO OT TOro,
Obin N ykasaHHble gencteusa (6esgencteBne) 3apaHee OOyCrnoBNEHbl B3ATKOW WM OOFOBOPEHHOCTbIO C
OOIMKHOCTHBIM NIULIOM O Nnepegaye 3a UX COBEpPLUEHNE B3SATKM.

9. MNMpegmeTtom B3sTouHMYecCTBa (cTaTbk 290, 291 n 291.1 YK P®) n kommepyeckoro nogkyna (ctatbst 204 YK
P®), Hapagy ¢ geHbramu, UeHHbIMKW Oymaramu, MHbIM MMYLLECTBOM, MOTYT ObiTb HE3aKOHHblE OKa3aHue ycnyr
UMYLLECTBEHHOIO Xapaktepa 1 npegocTaBneHve MMyLLECTBEHHbIX MpaB.

Moa He3aKOHHbBIM OKasaHWeM YCnyr MMyLLECTBEHHOIO xapakTepa cyaam cregyeTt NnoHuMaTh npegoctaBneHve
AOMKHOCTHOMY fMLY B KayecTBe B3ATKM NOObIX UMYLLECTBEHHbIX BbIrod, B TOM 4ucre OCBOGOXAeHue ero ot
UMYLLIECTBEHHbIX 005A3aTenbCTB (Hanpumep, NpegocTaBreHve KpeauTa C 3aHWKEHHOW MPOLEHTHOW CTaBKOW 3a
nonb3oBaHue um, 6ecnnatHble MMB0 NO 3aHWKEHHON CTOMMOCTUN NPEAOCTaBNeHNe TYPUCTUYECKUX MYTEBOK, PEMOHT
KBapTMpbl, CTPOMTENbLCTBO Aayv, nepedada umyllecTBa, B 4acTHOCTW aBToTpaHCcnopTa, AN ero BPEMEeHHOro
MCMoNb30BaHNs, NpoLeHne fora Unm UcnonHeHne 0ba3atensCTB nepes Apyrmmu nuuamm).

MMyLecTBEHHbIE MNpaBa BKMAKYaT B CBOW COCTAB Kak MpaBO Ha WMYLIECTBO, B TOM 4uUCne npaBo
TpeboBaHusa kpegmTopa, Tak 1 UHble NpaBa, UMeloLNe OEHEXHOE BblpaXXeHne, Hanpumep UCKMYUTENbHOE NpaBo
Ha pesynbTaTbl UHTENMNEKTYanbHON AeATENbHOCTM U NPUPaBHEHHbIE K HUM CpeacTBa WHAMBUAyanusauum (ctaTbs
1225 TK P®). MNonyyeHne B3ATKM B BUAE HE3AKOHHOTO MPegoCTaBneHust AOMKHOCTHOMY NULY MMYLLECTBEHHbIX
npae npegnonaraeT BO3HUKHOBEHWE Y NuLA IOPUONYECKN 3aKPENEHHON BO3SMOXHOCTW BCTYNUTL BO BriageHue unm
pacnopsanTbCs YyXXMM MMYLLLECTBOM Kak CBOMM CODCTBEHHbIM, TpeboBaTb OT AOMKHMKA UCMNOMHEHUSA B €r0 Nomnb3y
UMYyLLLECTBEHHbIX 0653aTenbCTB U Ap.

lMepenaHHoe B kayecTBe B3ATKM WU MpeaMeTa KOMMEepPYecKoro noakyna MMYLLEeCTBO, OKasaHHble YCryru
UMYLLIECTBEHHOIO XapakTepa Unn npeaocTaBieHHble MMYLLECTBEHHbIE NpaBa OOMKHbI MONYy4YMTb OEHEXHYIO OLIEHKY
Ha OCHOBaHMW MpPEeACTaBIEHHbIX CTOPOHaMW AoKasaTenbCTB, B TOM 4ucre npu HeobxoaMMOCTM C Yy4eToMm
3aKMYeHns aKkenepTa.

10. lMonyyeHve n faya B3ATKA, @ PaABHO HE3aKOHHOMO BO3HArpaXKO4EHUs Mpu KOMMEpPYecKoM nogkyne,
NnocpegHNYecTBO BO B3SITOYHWYECTBE B BMOE HEMOCPEACTBEHHOW nepedayn B3ATKM CHMTAKOTCH OKOHYEHHbIMU C
MOMEHTa MPUHATUS OOMKHOCTHBIM NUUOM NGO  NULOM, BbINOMHALWUM  yrpaBrneHyeckne @yHKuMmM B
KOMMEPYECKOM UMK MHOW opraHu3auumn, xota 6bl YacTu nepefaBaeMblX €My LIEHHOCTEN (Hanpumep, ¢ MOMEHTa
nepegadm ux fMYHO AOSMKHOCTHOMY MUy, 3a4MCMEHUs C cornacust AOMMKHOCTHOrO Nuua Ha CYeT, Bnagenbuem
KOTOpOro oHo siBnsietcs). [pn 3TOM He MMEET 3HaYeHus, NOMNy4YUrn N yKasaHHble nuua pearnbHy0 BO3MOXHOCTb
norb30BaTbCH UNKN pacnopsikaTbCs nepeaaHHbIMU UM LEHHOCTAMU MO CBOEMY YCMOTPEHMIO.

Ecnn B3siTkogaTenb (NOCpPedHWK) HamepeBancsd nepegartb, a AOMKHOCTHOE NULO - MOMNyYuTb B3ATKY B
3Ha4YMTENbHOM UNWU KpynHoM nnbo B 0CoGO KpynHOM pa3mepe, OAHaKO (PaKTUYeCKU MPUHATOE AOMKHOCTHBbIM
AMLUOM  He3aKkoOHHOe BO3HarpaxgeHnme He oOpasoBano yKa3aHHbI  pasMep, COAEesHHOe  HaamnexuT
KBanMduumMpoBaTb Kak OKOHYeHHble gady nubo nomyyeHne B3ATKM WM MOCPEAHWYECTBO BO B3ATOYHWYECTBE
COOTBETCTBEHHO B 3HAYUTENbLHOM, KPYMHOM uny ocobo KpymHOM pasmepe. Hanpumep, Korga B3ATKY B KPYNHOM
pasmepe npegnonaranocb nepegarts B ABa rnpuema, a B3sTKononyvatene Obin 3agepxaH nocne nepepayvn emy
nepBoOW 4acTu B3ATKW, He 0Dpasylollen Takow pasmep, COOesaHHOEe AOIMKHO KBanmduumpoBaTbCs MO MyHKTY "B"
yactn 5 ctatbum 290 YK PO.

11. B Tex cny4vasx, korga npegMeTtoM MornyyYeHus UM gaydn B3ATKWU, NOCpegHWYecTBa BO B3ATOYHWYECTBE
nnbo KoMMepYECKOro Noakyna ABMNSeTCs He3aKOHHOE OKa3aHue YCryr MMYLLECTBEHHOIO Xapakrepa, NpecTynneHue
CUMTAETCsl OKOHYEHHbIM C Havarna BbIMONHEHUsI C Cornacus AOMMKHOCTHOrO nuua nvbo nuua, BbIMOMHSALLEro
ynpaBsreHyeckue (OyHKUMM B KOMMEPYECKOW UMW UHOW opraHm3aunm, AeNCTBUA, HENOCPEACTBEHHO HarnpaBreHHbIX
Ha npuobpeTeHne UMW UMYLLECTBEHHbIX Bblrod (Hampumep, C MOMEHTA YHUYTOXEHWUS Uiy Bo3BpaTta OOMroBOK
pacnuckun, nepegayy gpyromy nuuy MMyLLECTBa B CHET UCTIONHEeHNs 0bA3aTenbCTB B3ATKONOMyYaTens, 3aknoyeHns
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KpegouTHOro JoroBopa C 3aBedAOMO 3aHWKEHHON MPOLEHTHOW CTaBKOW 3a MONb30BaHWE UM, C Havana npoBeaeHus
PEMOHTHbIX paboT No 3aBeOMO 3aHMKEHHOW CTOMMOCTH).

12. B cnyyae, ecnv [JOMKHOCTHOE NMUO WM NMUO, OCyLlecTBhsowee ynpaBneHyeckue ¢yHKUUM B
KOMMEPYECKON UM WHOW OpraHu3auuu, OTKasanocb MPWHATL B3ATKY WMIWM NpeaMeT KOMMep4ecKoro nogkyna,
OenCTBNS Nnua, HENOCPEACTBEHHO HanpaBneHHbIe Ha UX nepeaadvy, nognexart Ksanudukaumm Kak nokylweHne Ha
npecTynneHue, npeaycMoTpeHHoe ctatbent 291 nnu ctateen 291.1 YK P®, yacTeio 1 unu yacteto 2 ctaten 204 YK
PO.

Ecnu ycrnoeneHHasi nepefaya LEHHOCTEN HE COCTOSAMNack No 00CTOATENBCTBAM, HE 3aBUCALLMM OT BOSN NNLL,
OENCTBUSI KOTOPbIX ObINM HEMOCPEACTBEHHO HanpaefieHbl HA UX nepegady Wy noryyYeHve, CoaesiHHoe crepyet
KBanuunumnpoBaTb Kak MoKyLleHne Ha Aadvy nmbo nonyyYeHue B3siTKM, Ha NOCPEAHNYECTBO BO B3SITOYHUYECTBE UMK
KOMMEPYECKUI MOAKYM.

13. lMony4eHne nnuM gada B3ATKW, B TOM 4YUCIie 4epes3 MocpedHuka, a paBHO nony4veHne nvbo nepegadva
HE3aKOHHOro BO3HArpakaeHus npyv KOMMEPYECKOM MOAKyMne, €Cnv yKasaHHble OEeWCTBUS OCYLLECTBASNMCbL B
YCMNOBUSAX ONepaTUBHO-PO3bICKHOTO MEPONPUSATUSA, OOIMKHbI KBanMMULMPOBaTbCA Kak OKOHYEHHOe MpecTynneHue
BHE 3aBMCMMOCTW OT TOrO, ObIMM MM LEHHOCTM U3bATbl Cpasy MOCre UX NPUHATUS OOMKHOCTHBIM NUUOM nMbo
NVLIOM, BbINOSHAOLLUM ynpasneHyeckme (PyHKUUM B KOMMEPYECKOM UM MHON OpraHmu3aunn.

14. O6GelaHne nnu npegnoxeHne nepegatb NUMO0 NPUHATL HE3AKOHHOE BO3HAarpaxaeHue 3a coBepLueHue
gencteuii (6esgenictBue) no cnyxbe HeobxoaMMoO paccmaTpuBaTh Kak YMBILNIEHHOE co3gaHue YCroBui Ons
COBEpLUEHNS COOTBETCTBYIOLLNX KOPPYMNLUUOHHBIX NPECTYNMEHUIA B CryYae, Korga BblCKa3aHHOE NULOM HaMepeHune
nepegartb UNKU Nony4nTb B3ATKY NMMBO NnpegmMeT KOMMepYeckoro nogkyna bbino HanpaeneHo Ha AoBedeHUE ero o
CBeeHUs OpyrMx nuLy B LENaX gavyym UM nmbo MomnyyeHust OT HUX LEHHOCTEW, a Takke B Crydae LOCTUXKEHMS
OOrOBOPEHHOCTU MEXAY YKa3aHHbIMU NnLamMm.

Ecnu npu 3ToM vHble OENCTBUS, HaMpaBfeHHbIE Ha peanusauuio obellaHns unu NpeanoXxeHus, nuua He
CMOIMIN COBEPLUNTb MO HE3aBMCALLMM OT HMX OOCTOATENbCTBaM, COAEsHHOE crneayeT KBanuduuupoBaTtb Kak
npuUroToBreHne kK gadve B3ATkM (Yactb 1 crtatbm 30 u cootBeTCTBEHHO 4Yactn 3 - 5 crtatbm 291 YK P®) nnn k
nonyyeHuto B3ATkM (4actb 1 ctatbum 30 M COOTBETCTBEHHO 4Yactu 2 - 6 crtatbum 290 YK P®), a paBHO K
KomMepyeckomy nogkyny (4actb 1 ctatbm 30 M COOTBETCTBEHHO YacTu 2 - 4 ctatbun 204 YK PO).

15. B3atky vnu npegMeTr KOMMEpPYeCKOro Mogkyna HaamnexuT cyUTaTb MOMyYeHHbIMU TPynnon nuvuy Mo
npensapuTenbHOMY CroBOPY, €CNM B MPECTYNneHnyM yyacTeoBanu Asa u 6ornee JOMMKHOCTHBLIX Nuua unv Asa u
fonee nuua, BLINONHSAKOWME YNpaBneHYeckme (QYHKUMM B KOMMEPYECKOM WNW WMHOW OpraHusauuu, KOTopble
3apaHee [OroBOPUIUCbL O COBMECTHOM COBEPLUEHMU JaHHOMO MPECTYNNEHNs NyTEM NPUHATUS KaXabIM U3 YNEeHOB
rpynnbl YacTy HE3AKOHHOTO BO3HarpaXkaeHusl 3a CoBepLUeHMe KaxabiM U3 HUX gencTeun (b6e3genctene) no cnyxote
B Monb3y NnepefaBLUEro He3akoOHHOE BO3HArpaXkaeHne nviua unm npeacraBnsieMbiX UM L.

B Takux cniyyasix npecTtynneHme npu3HaeTcsl OKOHYEHHBbIM C MOMEHTA MPUHATUSA B3ATKU NTMOO HE3aKOHHOrO
BO3HarpaxgeHusi Mpu KOMMEpPYeCcKoM nogdkyne XoTs 6bl OAHMM U3 BXOASLIMX B NPECTYMHYI rPynny AOIMKHOCTHBLIX
VL MW UL, BBIMOSHSIIOLLMX yIpaBreHYeckne yHKLMN B KOMMEPYECKON NI MHOW OpraHu3aumu.

Mpn kBanuUKaumMm OEeNCTBUIA yKa3aHHbIX NUL HEe MMEET 3Ha4YeHus, Kakas CymMma MoflydeHa KaxabiM U3
YNIEHOB MPECTYMHOW rpynnbl, a Tawkke TO, CO3HaBan nu B3ATKOAATeNb, YTO B MOMyYeHWW B3ATKU yyacTByeT
HECKOIbKO JOMKHOCTHbIX MKL.

Henctens nuu, He obnagatoLlmMx NpuM3Hakamu cneyunanbHoro cybbekta, npeaycMoTpeHHbiMn ctatben 290
unu ctatben 204 YK P®, yyacTByrOLWMX B NONYHEHUN B3ATKU MW NpegMeTa KOMMEPYeCcKoro nogkyna rpynnon nu
no npeasBapuTENbHOMY CroBOpY, KBanMUUMPYIOTCA COOTBETCTBEHHO Kak MOCPEeOHUWYECTBO BO B3ATOYHWYECTBE
(ctatbst 291.1 YK P®) nnu coyvactne B kommepyeckom nogkyne (crates 204 YK P® co cebinkon Ha ctatbio 33 YK
PO).

16. Ncxoga m3 nonoxeHun ctatbn 35 YK P® opraHusoBaHHas rpynna xapakTepusyeTcs YCTOMUYMBOCTLIO,
Oonee BbICOKOW CTEMEHbK OPraHW30BaHHOCTM, pacnpefderieHneM poner, HanuMuMem opraHusatopa v (unu)
pyKoBOAMTENS.

B opraHmsoBaHHyto rpynny (NyHKT "a" yactu 5 ctatbm 290 YK PP u nyHkT "a" yactm 4 ctatbn 204 YK PO),
NMOMVMMO OLHOIO WIM HECKONbKUX [OOMMKHOCTHBIX FML, WNW F1L, BbINOMHAKWMX ynpaBneH4yeckne @yHKUMN B
KOMMEPYECKON WM WHOW OpraHu3auun, MOryT BXOAMTb fvua, He obragawowme npusHakamm crneuuanbHOro
cybbekTa nonyyYeHns B3sSTKM UM KOMMEpPYECKOro Noakyna.

B cnydyae npusHaHus nonyvyeHns B3ATKM MO0 npeaMeTa KOMMepYeCcKoro Nogkyna opraHM3oBaHHOW rpynnon
OENCTBUS BCEX ee YNEHOB, MPUHMMAaBLLMX y4acTue B MOATOTOBKE W COBEPLUEHUN 3TUX NPECTYNNeHnA, He3aBUCUMO
OT TOrO, BbINOMHANN NN OHWU PYHKLUUW UCMOMNHUTENS, OpraHuM3aTopa, nogcrpekarens unu nocobHuka, noanexar
KBanugmkaumMm no cooTBeTcTByoLEeN Yactu ctatbm 290 nnu ctatbm 204 YK PO 6e3 cebinku Ha ctaTbio 33 YK PO.
MpecTynneHve NpuM3HaAeTCs OKOHYEHHbIM C MOMEHTa MPUHSATUS HE3aKOHHOrO BO3HarpaXgeHus NiobbiM YreHoM
OpraHN30BaHHOW rpynmbl.
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17. Pewas Bonpoc o kBanudukauuy nonyyeHns B3STKM Unv npeaMera KOMMepYeckoro noakyna B coctase
rpynnbl Ny MO NpeaBapuTenibHOMYy CroBopy nnbo OpraHuM3oBaHHOW rpynnbl, Cregyer WCXOAuTb M3 obLen
CTOMMOCTWM  LEHHOCTen  (MMyLlecTBa, MWMYLIECTBEHHbIX NpaB, YCMAyr MMYLLECTBEHHOro  XapakTepa),
npegHasHavaBLUMXCH BCEM Yy4aCTHUKAM NPeCTynHON rpynnbl.

18. lNoa BbiMOraTenbCTBOM B3ATKM (NYHKT "6" yactn 5 ctaten 290 YK P®) nnn npegmeta KoMMepYeECKoro
nogkyna (nyHKT "6" yactn 4 ctatbm 204 YK P®) cnegyetr noHumathb He Tonbko TpeboBaHWe AOMKHOCTHOrO nuua
UNM Nuua, BbIMOSHSIOLLEro yrnpaBneH4yeckue hyHKUMN B KOMMEPYECKOM U UHOW opraHnsaumy, Aatb B3ATKy nnbo
nepefatb He3akOHHOe BO3HarpakgeHue npyv KOMMEPYECKOM TMOAKYMe, COMPSKEHHOEe C Yrpo3oi COBepLUMTb
Aencreus (besgencTene), KOTOpble MOTYT NPUYMHNUTL Bpes 3akOHHbIM MHTepecaMm nvua, HO 1 3aBeoMOe Co3daHune
YCMOBUWIN, NPX KOTOPbIX NLO BbIHY>XAEHO NnepedaTb yka3aHHble npedmeTbl C Lenbio NpeaoTBpalleHns BpeaHbIX
nocneacTBuA Ans CBOMX MpaBOOXpaHSeMbIX UHTEPECOB (Hampumep, YMbILSIEHHOE HapyLlleHWe YCTaHOBMEHHbIX
3aKOHOM CPOKOB pacCMOTpeHus obpalleHnin rpaxagaH).

[na keanudgukaumm copgestHHoro no nyHkty "6" yactu 5 cratbm 290 YK P® nmbo no nyHkty "6" yactm 4
ctatbn 204 YK P® He wnmeeT 3HaveHusi, Gbina nu y AOOMKHOCTHOro nvua nmbo y nuvua, BbIMOSHSAOLWEro
ynpaBrieHyeckne yHKUMM B KOMMEPYECKOW WM MHOW OpraHu3aumu, peanbHasi BO3MOXHOCTb OCYLLECTBUTb
yKa3aHHy'0 yrposy, ecrnu y nuua, nepeaasLUero B3sTKy Unv npeameT KOMMep4ecKoro Noakyna, MMenucb OCHOBaHUS
onacaTbCsl OCYLLECTBMEHUA 3TOW yrposbl (Hanpumep, cnegoBaTtenb, 3Has, YTO YrOMOBHOE [Aero Noanexur
npekpaLLeHunio B CBA3M C OTCYTCTBUEM B AE€SHUN COCTaBa NPECTYNIEHMWs, yrpoxaeT 0OBUHAEMOMY HanpaBuTb AENO0
C 0OBUHMWTENbHBIM 3aKIOYEHNEM NPOKYPOPY, a, MOMy4YnB B3ATKY, 4eno No npegycMOTPEeHHbIM 3aKOHOM OCHOBaHUSAM
npekpaLiaer).

Ecnn B npouecce BbiMoratenbCTBa B3ATKM NnbO npegmeTra KOMMEPYECKOro Moakyna AOMKHOCTHOE fMuo
nMbo nMuo, BbINOMHAOLWEE YyrnpaBreHYeckne yHKUMN B KOMMEPHECKOMW WM MHOW OpraHvM3auuu, COBEpLUNIIO
Aencrteus (6esgericTeve), MOBMEKWME CyLECTBEHHOE HapylleHue MNpaB M 3aKOHHbIX MHTEPEeCcoB rpaxaaH unu
opraHv3auuni, CoOAesHHOe NPU HamM4Mu K TOMy OCHOBaHWWA OOSMKHO OblTb AOMOMHMTENBHO KBannUUMpPoBaHO Mo
ctatbe 285, 286 unun 201 YK PO.

19. Mo nyHkTy "6" yactn 5 craten 290 YK PP nmbo no nyHkty "6" vactm 4 ctatbm 204 YK PO cnegyet
KBanuuuupoBaTtb NonyyYeHne B3ATKU MO0 HE3aKOHHOro BO3HArpaxgeHusi NnpyM KOMMEpPYeCcKOM MogKyne U B TOM
cnyyae, Korga BbIMOratenbCTBO C COrflacus Unm no ykasaHuio AOSMKHOCTHOrO nuua nubo nuua, BbINOMHAKLWEro
ynpaBreHyeckne @QyHKUMM B KOMMEPYECKOW WM WMHOW OpraHu3auuu, OCYLLECTBANOCb APYrMM NULOM, He
ABNALLMMCA nony4varenemM B3sTku NnMbo npegmeTa KOMMeEPYECKOro nogkyna. [lencTeusi nocnegHero npyu Hanuynm
OCHOBaHW JOSMKHbI OLEHUBATLCA Kak MOCPEeaHMYECTBO BO B3SATOMHUYECTBE MO COOTBETCTBYIOLUMM YacTaM CTaTbu
291.1 YK P® nnbo kak nocobHMYEeCTBO B KOMMEPYECKOM Moakyne no yactu 5 ctatby 33 u nyHKTYy "6" yactm 4
crtatbn 204 YK PO.

20. Keanudwuuupyiolwme npu3HaKW, XxapakTepusylolme MOBbILEHHYI0 OOLEeCTBEHHY0 OMacHOCTb
B3ATOYHMYECTBA MM KOMMEPYECKOro Mnoakyna (BbIMOraTenbCTBO, COBEpLUeHUe MPEecTynneHus rpynnon nuuy no
npeaBapuTeNibHOMY CrOBOPY WM OPraHW30BaHHOW FPYNMNON, MOflyYyeHue B3ATKM B 3HAYMTENbHOM, KPYMHOM wUnu
ocobo KpymHOM pasmepe W Ap.), cregyer yuuTbliBaTb MPU HOPUANYECKON OLIEHKE AEeNCTBUA COYYaCTHUKOB
COOTBETCTBYIOLUX NPECTYMNEHNN, €CNN 3TN OBCTOATENBLCTBA OXBaTbIBANMCh NX YMbICIIOM.

21. OT COBOKYMHOCTW NPECTYNNeHuni cnegyeT oTnMyaTh NpogomkaemMslie gady nmbo nomnyvyeHne B HECKOMNbKO
NPUEMOB B3HATKW UMW HE3aKOHHOIO BO3HArpaXaeHus npu kommepdeckom nogkyne. Kak egnHoe npogornkaemoe
NpecTynneHne cnepyert, B YaCTHOCTU, KBanuuumpoBaTb CUCTEMATMYECKOE MONyYeHne B3ATOK OT OQHOIO 1 TOTO Xe
B3ATKOAATENS 3a ObLuee MOKPOBMTENbCTBO MM MOMYCTUTENbLCTBO MO cryxbe, ecnu ykasaHHble AeNCTBUSA Obinu
0o6beanHeHbl €4MHBIM YMbICITOM.

COBOKYMHOCTb MPECTYNIEHNIN OTCYTCTBYET M B CNyYasx, Koraa B3sTka Uiy He3akoOHHOE BO3HarpaxaeHve npu
KOMMepYeCKOM MoAKyrne noslyvyeHbl Uy nepegaHbl OT HECKOMNbKMX MWL, HO 3a COBepLUeHne 0QHOro AencTBus (akta
Oe3fgencTeums) B 0OLLUX UHTEPECAX 3TUX ML,

He moxeT kBanndunumpoBaTbCa Kak eauHoe Npoaosmkaemoe NpecTyniieHne ogHOBPEMEHHOE MNoryyYeHue, B
TOM u4ucre 4vepe3 nocpedHvka, B3ATKM WM HE3AaKOHHOTO BO3HArpaXKaeHus npu KOMMEpPYeCcKOM MogKyne ot
HECKOMbKUX MWL, €Cnn B WHTepecax Kaxaoro W3 HUX AOMKHOCTHLIM FIMLOM WM NWLOM, BbIMNOMHAOWMNM
ynpaBreHyeckne yHKUMM B KOMMEPYECKOW WM MHOW OpraHu3auuun, CoBepluaeTcs OTAenbHoe AencTtBue (akT
Besgencreums). CogesHHoe Npu Taknx obCcToATeNbCTBax 06pasyer COBOKYMHOCTb NPECTYNMEHNN.

Ecnu obwas ctoMmocTb NOMYYEHHbIX AOIMKHOCTHLIM fMLOM MMYyLLECTBa, MMYLLECTBEHHbIX npas, YCNyr
UMYLLECTBEHHOIO XapakTepa npesblwaeT ABaauaTb NATb ThicAY pybnen, cTo NATbAECAT Thicay pybnen nnbo oavH
MUNNMOH pybnewn, TO coaesHHOe MOXET ObiTb KBanNMMWUUMPOBAHO KakK MonyvyeHue B3ATKM COOTBETCTBEHHO B
3Ha4YMTENbHOM, KpyrnHOM nnMbo 0cobo KpyrmHOM pa3mepe fuvllb B TOM Criydae, Korga MpuHATME BCeX LEHHOCTeMn
npeacrasnsno cobou ann3oabl eQUHOro NPOAOIKAEMOro NPeCTYNIeHs.
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22. ObpatnTb BHMMaHWEe CydOB Ha TO, YTO coBepLUeHUe AOMKHOCTHLIM MMLOM WUMU NULOM, BbINOMHSAOLMM
ynpaBrieH4yeckne OyHKLMN B KOMMEPYECKOW UM MHOW OpraHu3aumu, 3a B3ATKy MO0 He3aKOHHOE BO3HarpaxkaeHue
npv KOMMEpPYeCcKOM Noakyne gencreun (besgencreme), obpasyomx CamoCTOATENbHbIV COCTaB NPeCTyNnMeHns, He
oxBaTbiBaeTCAd 0O6BHLEKTUBHOW CTOPOHOW NPECTYMNEeHUA, NpeaycMOTpeHHbIX ctatbert 290 n vyactamm 3 1 4 ctaTbm
204 YK P®. B Takmx cnydasx CogesiHHOe B3dATKonmonydartenem MOoAneXuT Keanudukaumm no COBOKYNHOCTU
NpecTynneHnn Kak MnonyyeHve B3SATKM 3a He3aKOHHble AeNCTBUS Mo cryxbe M no COOTBETCTBYOLUEN CTaTbe
OcobeHHOM 4YacTun YronoBHoro kogekca Poccuiickon ®depepauumu, npegycMaTpuBaloLlleil OTBETCTBEHHOCTb 3a
3noynotpebneHne AOMKHOCTHBIMU NMOMTHOMOYUSIMU, NMPEBbILLIEHNE OOMMKHOCTHbBIX MOMHOMOYMIA, CryebHbI noanor,
dhanbcudukaumio gokasaTenbCcTs U T.N.

23. Ecnv 3a coBeplleHVe [OIPKHOCTHbIM §WUOM JeWcTBui (6esgencteve) no cnyxbe uMMyLecTBo
nepefaeTcs, MMyLLECTBEHHblE MpaBa NpPedoCTaBASIOTCS, YCNyrM MMYLLECTBEHHOINO XapakTepa OKa3blBaloTCA He
nm4yHo emy nunbo ero pogHbIM MM Gnu3kum, a 3aBedoMO APYrMM fvuaMm, B TOM YUCNeE HOPUANYECKUM, U
AOMKHOCTHOE NULIO, ero poAHble unu bnuskne He M3BneKatT M3 STOro UMYLLECTBEHHYIO BbIrody, COAEesHHOe He
MOXET ObITb KBanMULUMPOBAHO Kak MOMy4YeHne B3STKM (Hanpumep, NpuvHATUE PyKOBOAMTENEM rocyaapCTBEHHOro
WU MyHULMNANbHOIO yYpexaeHnus CMOHCOPCKOW noMowm anst obecneveHns AesTenbHOCTM OAaHHOMO YYpexaeHus
3a coBeplleHVe UM OeWCTBUWA No crnyxbe B MONb3y Nuul, OKasaBLUMX Takyl nomoub). [pu Hannyum Kk TOMy
OCHOBaHW OeNCTBMSA OOMMKHOCTHOMO nnua MoryT 6biTb KBannuumpoBaHbl Kak 3noynotpebneHme AomKHOCTHBIMM
NOMTHOMOYUSAMU NMBO KaK NpeBbIEeHNe AOMKHOCTHBIX MOSTHOMOYNNA.

Ecnu nuuo, nepepaslee MMyLLECTBO, MpedocTaBMBLUIEE WMYLLIECTBEHHbIE MpaBa, OKasaBslUuee YCnyru
UMYLLLECTBEHHOIO XapakTepa 3a COBepLUeHWe [OOMMKHOCTHbIM NnuuoM AencTeun (6esgencteue) no cnyxbGe,
OCO3HaBaro, YTO yKasaHHble LEHHOCTU He npegHas3HayeHbl Ans He3aKOHHOro oboralleHust OOMMKHOCTHOro nvua
nmMbo ero poaHbIX Mnu BNM3kux, cogesHHoe MM He obpasyeT cocTaB MPecTynneHus, NPeayCMOTPEHHbIN CTaTbew
291 nnbo crtatber 291.1 YK PO.

24. Tllony4yeHue [OOMKHOCTHBIM JMUOM JiMOO INMLUOM, BLIMOMHSKWUM ynpaBrneHdYeckne GyHKUMN B
KOMMEPYECKON MM MHOW OpraHM3auuun, LEHHOCTEN 3a CoBeplLUeHMe OeNACTBUN (6e3nencTemne), KOTopble BXOAST B
ero noriHomoumsi NMMBo KOTOpble OHO MOFMO COBEPLUMTb C MCMOMNb30BaHMEM CITyXXeBHOro nornoxeHus, cnegyet
KBanMUUUpPoBaTb Kak MonydeHne B3ATKM NMOO KOMMEPYECKMN MOAKYN BHE 3aBUCUMOCTW OT HaMepeHus
COBeEpLWNTL yKa3aHHble AencTBus (besgencrseme).

B Tom cnydyae, ecnu ykasaHHOe nMUO MOMY4YMNoO LEHHOCTU 3a coBeplleHve aencteumn (b6esgencreue),
KoTopble B [OEWCTBUTENBbHOCTU OHO HE MOXET OCYLIEeCTBUTb BBUAOY OTCYTCTBUSA CRYXEOHbIX MOMHOMOYMA U
HEBO3MOXHOCTM UCMONb30BaTb CBOe CryxebHoe MonoxeHue, Takve [OEeWCTBMS MpW HanuuuM ymbicna Ha
npuobpeTeHMe UEHHOCTeW cnegyeT KBanuduUUMPOBaTb KakK MOLUEHHUYECTBO, COBEPLUEHHOE NNLOM C
MCMONb30BaHNEM CBOETO CIy>KeBHOro NonoXKeHUs.

Kak MolueHHM4ecTBO criegyeT KBanuuuupoBaTb AEWCTBUA nvua, MOMYyYMBLUEro LEHHOCTU Akobbl Ans
nepefayn AOMKHOCTHOMY fMLY MK NuLy, BbIMOMHALWEMY ynpaBneHyeckne pyHKUMM B KOMMEPYECKON U MHON
opraHu3auun, B KadecTBe B3ATKM MO0 npegMeTa KOMMEPYEeCKOro mnogkyna, OdHaKo 3aBedoMO  He
HaMepeBaBLUErocs WCNOMHATL cBoe obeljaHve u obpaTuBLUEro 3T LEHHOCTM B CBOKWO nonb3y. Bnageney
nepegaHHbIX €My LEHHOCTEN B yKa3aHHbIX Cry4Yasx HEeCEeT OTBETCTBEHHOCTb 3a MOKYLUEeHWEe Ha Adadvy B3ATKU MIu
KOMMeEpPYECKUA NoaKyn.

25. Ecnv OOMKHOCTHOE NnuuO, BbINOMHSAKLWEE B rOCyAapCTBEHHOM MMM MyHUUMManbHOM opraHe nunbo
YyUYPEXOAEHUN OpraHn3aLMOHHO-pacnopsanTernbHble UM aaMUHUCTPATUBHO-XO3AWCTBEHHbIE DYHKLUK, 3aKM0Ynno
OT MMEHM COOTBETCTBYIOLLEro opraHa (y4YpexaeHusl) JOroBop, Ha OCHOBAHMU KOTOPOro Nepeyvncriniio BBEPEHHbIE
eMy cpefcTBa B pasMepe, 3aBe[OMO MPEeBbILIAWEM PbIHOYHYIO CTOMMOCTb YKa3aHHbIX B [OroBOpe TOBapoB,
paboT nnu ycnyr, Nony4MB 3a 3TO HE3aKOHHOE BO3HarpaxgeHue, To coaesiHHOe UM cneayeT kBanuduumposatb no
COBOKYMHOCTW MPECTYMNNEHNA Kak pacTpaTy BBEpPEHHOro eMy umyllectBa (ctatbs 160 YK P®) n kak nonydeHue
B3ATKM (cTaTtbs 290 YK P®).

Ecnn xe nmpu ykasaHHbIX OBCTOSTENbCTBaX CTOMMOCTb TOBapoOB, paboT uMnu ycnyr 3aBbleHa He Obina,
cogesiHHOe J0MKHO KBanuunumpoBaTbCs Kak nofnyyYyeHne B3ATKN.

26. OG6ewaHve wnu npeanoXeHne nocpegHMyecTBa BO B3ATOYHWMYECTBE CUUTAETCH OKOHYEHHBLIM
NpecTynneHneM C MOMEHTa COBepLleHMs NUUOM AencTBun (6e3gencTBusl), HampaBreHHbIX Ha AOBedeHuwe OO0
cBefeHus B3sTkogatens u (Mnu) B3ATKOMNonyyatens MHgopmauum O CBOEM HaMepeHun ctaTb NMOCPEegHWKOM BO
B3ATOYHMYECTBE.

Mo cmbicny 3akoHa, ecnu nuuo, obellaslwiee NMBO NpeanoXxmneLIee NOCPEOHUYECTBO BO B3SITOYHUYECTBE,
BMOCNEACTBMM COBEPLUMIO NpecTynneHue, npegycmorpeHHoe vactamu 1 - 4 ctaten 291.1 YK PO, cogesiHHoe nm
KBanMuuupyeTcsa No COOTBETCTBYHLLEN 4YacTh 3TOW CTaTbM Kak MNOCpedHM4eCcTBO BO B3ATOYHMYecTBe 6e3
COBOKYMNHOCTU C YacTbto 5 ctatbn 291.1 YK PO.
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lMocTaHoBneHne MNneHyma BepxosHoro Cyga P® ot 09.07.2013 N 24 [JOKyMeHT npenocTtassieH
(pean. ot 03.12.2013) KoHcynbTaHTII0C
"O cynebHom npakTuKe no genam o B3ATOYH... [aTta coxpaHeHus: 09.08.2016

B cnyuae, korga nuuo, obelyasliee Nnbo NpeanoxvBeLLEe NOCPEOAHNYECTBO BO B3ATOMHWYECTBE, 3aBeAOMO
He HamepeBanochb nepeaaBaTb LEHHOCTU B KayeCTBe B3ATKU OOIMKHOCTHOMY nvuy nvbo NOCPegHuKy w, Mony4vB
yKa3daHHble LeHHOCTU, obpaTunino 1Mx B CBOK MNOMb3y, COAESHHOE criedyeT KBanuduumposaTtb Kak MOLLIEHHNYECTBO
©€e3 COBOKYMHOCTM C NpecTynfeHneM, NpegyCMOTPEHHbIM YacTblo 5 ctatbn 291.1 YK PO.

27. lpun oTrpaHMYeHnn HENOCPEACTBEHHOW NepeaaYm B3aTKM NO NOPYYEHMIO B3STKoaaTens (nocpegHn4ecTso
BO B3SITOMHMYECTBE) OT [Aauu B3SITKM [OOIDKHOCTHOMY nuuy 3a delcTBust (GesperictBve) no cnyxbe B nomnbay
npeacTaBnseMoro B3sitkogatenem husnyeckoro nmbo pUaNYECcKoro nuua cyaam crieqyeT UCXoauTb U3 TOro, YTO
nocpenHuK nepeaaert B3ATKY, AENCTBYSA OT MMEHM U 3a CHET MMYLLECTBa B3sTKkogaTens. B otnuymne ot nocpegHuka
B3ATKOAATENb, NepeaatoLnii B3aTKy 3a Aenctens (besgenctane) no cnyxbe B Nonb3y npeacraBnsgeMoro um nuua,
MCrnonb3yeT B Ka4yecTBe B3ATKU NpuHaanexaiiee emy nunm He3akoHHO NpuobpeTeHHoe MM UMYLLECTBO.

28. [omkHOCTHOEe NnuUo NMBOo NMLO, BLIMOMHAIOLWEE ynpaBrieHdYeckne oyHKLMM B KOMMEPYECKOW NN UHOWM
opraHv3auun, nopyymBllee MOAYMHEHHOMY MO cnyxbe paboTHWKY Ans OOCTUXKEHWS >Xenaemoro AencTBUS
(6espenicTBMA) B MHTepecax CBOEW OpraHu3aumu nepefatb B3ATKY OOIMKHOCTHOMY Ny, HECET OTBETCTBEHHOCTb
no ctatbe 291 YK P® 3a gayy B3ATkM, a pabOTHUK, BbINOMHUBLUMIA €r0 NOPYyYEHUe, - NPY HanNMynm OCHOBaHWMI, MO
ctatbe 291.1 YK P® 3a nocpegHn4ecTBO BO B3ATOUYHMUYECTBE.

HomkHocTHOe nuuo nNubo NuUo, BbINOMHSAKLWEE yrnpaBneH4yeckne (yHKUMM B KOMMEPYECKOW WU MHOW
opraHusauuu, MopyyYMBLUME MOAYUHEHHOMY MO chyx6e paboTHUKY AN AOCTUXEHMS Xenaemoro AeriCTBUs
(be3pericTBMA) B MHTEpecax CBOEW opraHusauuv nepeaatb fuuy, BbIMOMHSAOLWEMY ynpaBrneHYyeckue (yHKUMM B
KOMMEPYECKON UMM MHOW OpraHuM3aumy, HE3aKOHHOE BO3HarpaxgeHue, HeceT OTBETCTBEHHOCTb Mo 4Yactn 1 unu
yactu 2 ctatek 204 YK P®, a paboTHMK, BbINOMHUBLUMIA €ro nopydeHue, - no yactm 5 cratbm 33 1 yactm 1 unu
yacTtu 2 ctatbn 204 YK PO.

lMpuBnevyeHne ykasaHHbIX MWL, K YrOfIOBHOW OTBETCTBEHHOCTU 3a Aady B3SATKM UMM HE3AKOHHYI nepepaqvy
npegMeTa KOMMEPYECKOro nofdkyna He ocBoboXgaeT topuanyeckoe Nuuo, OT MMEHW WM B MHTepecax KOTOpOoro
COBepLUEeHbl COOTBETCTBYIOLLME KOPPYNUUOHHbIE AENCTBUA, OT OTBETCTBEHHOCTU 3a HE3aKOHHOE BO3HarpaxaeHvie
OT WMEHW rpuaudecKkoro nuua, ycTaHoBreHHon crtatben 19.28 Kopekca Poccurickon Pepepauumn o6
aAMUHNCTPaTUBHbBIX NPaBOHAPYLUEHUSAX.

29. K uucny obsizatenbHbiX YCNoBUM OCBOOOXAEHUS OT YroriloBHOW OTBETCTBEHHOCTM 3a COBepLueHue
NpecTynneHnn, NpegycMoTpeHHbIx ctatbamu 291, 291.1 1 vactbio 1 unun yacteto 2 ctatbu 204 YK PO, B cuny
NpMMeYaHn K ykasaHHbIM CTaTbsiM OTHOCATCA A06POBOMbHOE COOBLLEHME MOCe COBEPLUEHUS NPECTYNeHns o
Jave B3SATKWA, NOCpPeAHUMYECTBE BO B3ATOYHMYECTBE NMOO KOMMEpPYECKOM MOoAKyne opraHy, MMerLemy npaBo
BO30yAWTb YronoBHOe [Jeno, a Takke akTUBHOe CNocoOCTBOBaHWE packpbITUIO W (MNKU) paccnesoBaHuio
NPEeCTYNMeHNs.

CoobLeHne (MMCbMEHHOEe 1nn YCTHOE) O MPEeCTYNNEHUN A0MMKHO Npu3HaBaTbcst 4OOPOBOMbHLIM HE3aBUCUMO
OT MOTMBOB, KOTOPbIMW PYKOBOACTBOBAasncs 3asButenb. [lpy 3TOM He MOXeT npusHaBaTbCs A0GPOBOSbHBIM
coobLieHne, cOoenaHHoe B CBA3M C TeMm, 4YTO O Jaye B3ATKM, NOCpedHUYecTBE BO B3ATOYHWYECTBE WM
KOMMepPYEeCKOM MOAKYMNe cTarno U3BecTHO opraHam BracTu.

AKTVBHOE CMOCOBCTBOBaHWE PaCKPbITUIO U (UNW) paccrnefoBaHWo MPECTYNNeHUs OOMKHO COCTOATb B
COBEpLUEHMUN JIMLOM OEWCTBUN, HanpaBleHHbIX Ha M300MMyeHMe NpUYacTHbIX K COBEPLUEHHOMY MPECTYNeHnto
nvy (B3aTkogaTens, B3ATKONONyYaTens, NoCpeaHuka, nuu, NPUHABLLMX UK NepedaBLumX NpeaMeT KOMMEPYECKOro
nogkyna), obHapy>xxeHue nmyLlecTBa, nepegaHHoOro B Ka4ecTBe B3ATKU UMW nNpegMeTa KOMMepYeCcKoro nogkyna, um
Ap.

30. OcBoboxgeHne OT YrofloBHOW OTBETCTBEHHOCTW B3siTkogaTens nvbo nuua, CoBepLUMBLLErD
KOMMepYeCKuii NoAKyM, KOTOpble akTMBHO CNOCOBCTBOBANM PacKpbITUIO 1 (UNN) paccneoBaHUIO NPECTYNIIEHNs U B
OTHOLLUEHUWN KOTOPbIX MMENO MECTO BbIMOraTenbCTBO B3ATKM UMW NpegMeTa KOMMEPYeCKoro nofakyna, He o3Havaet
OTCYTCTBUSA B UX AENCTBUAX COCTaBa npecTynneHus. NMoaToMy Takme nuua He MoryT npusHaBaTbCs noTepneswMu
W He BrpaBe MpeTeHOoBaTb Ha BO3BpAlLEHME MM LEeHHOCTeW, nepefaHHbIX B BWAE B3SATKM UNU npegmeta
KOMMepYeCcKoro nogkyna.

OT nepegayn B3ATKM UMW NpeaMeTa KOMMEPYECKOro Nnoakyna nod BO3AeNCTBUEM BbiMOraTenbCTBa criegyert
OTNMYaTh He SABNALIMECH NPECTYNIeHneM AeNCTBUA NnLa, BbIHY)XAEHHOro nepefarb OeHbr, LeHHOCTH, MHoe
MUMYLLECTBO, NPEAOCTaBUTb MMYLLECTBEHHbIE MpaBa, OKa3aTb YCNyrM MMYLLIECTBEHHOro xapakrepa AOMmMKHOCTHOMY
niuy nmbo nuuy, BbINOMHAKLWEMY YnpaBrneH4Yeckne yHKUMM B KOMMEPYECKOM WM WHOW opraHu3auuun, B
COCTOSIHUM KpanHen HeOBXOAMMOCTM UMK B pesynbTaTte NCMXMYECKOro NpuHyXaeHns (ctatbs 39 1 vacTb 2 cTaTbm
40 YK P®), korga OTCyTCTBOBanM WHble 3aKOHHble CcpeacTBa ANis NpegoTBpalleHust MNpUYMHEHUs Bpeaa
npaBoOXpaHseMblM MHTepecaMm Bnagenbua wumyllecTBa nubo npeactaBngembix UM nuy. B Takom cnyyae
UMYLLLECTBO, MOMlyYEHHOE [AOIMPKHOCTHBIM JULOM NMGO NULOM, BbIMOMHAKWUM yrnpasreHyeckne ¢yHKUMM B
KOMMEPYECKON NNy MHOW OpraHn3aumu, noanexuT Bo3spaTy ux Bragenbuy.
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lMocTaHoBneHne MNneHyma BepxosHoro Cyga P® ot 09.07.2013 N 24 [JOKyMeHT npenocTtassieH
(pean. ot 03.12.2013) KoHcynbTaHTII0C
"O cynebHom npakTuKe no genam o B3ATOYH... [aTta coxpaHeHus: 09.08.2016

He obpasytoT cocTaB npecTynieHnsi, NpeaycMOTpeHHbI ctatben 291 nubo yactamm 1 m 2 ctatbn 204 YK
P®, pencteua nuua, B OTHOLUEHMM KOTOPOro ObiM 3asiBrieHbl TPeOOBaHWA O fadye B3SATKM UM KOMMEpPYECKOM
nogkyne, ecnu Ao nepejavum LEHHOCTEN OHO [06poBOMbHO 3asBuino 06 3TOM oOpraHy, uMmelowemy npaBo
BO3Oy>OaTb YronosHoe pAeno nubo OcCywecTBnATb OMNepaTMBHO-PO3bICKHYIO OEeSTenbHOCTb, W nepepaya
UMyLlecTBa, MpegocTaBneHMe MMYLLECTBEHHbIX MNpaB, oOKasaHwe ycnyr MMYLECTBEHHOro  XxapakTtepa
NpPOM3BOAUINNCE MOA KOHTPOSIEM C LIENbIO 3afepXaHus C MONUYHbIM Nuua, 3asiBUBLLErO Takue TpeboBaHus. B aTnx
cnyyasix AeHbr v Apyrne LLeHHOCTW, NnepedaHHble B KayecTBe B3ATKM UMM NpeamMeTa KoOMMepYecKoro mnoakyna,
noanexar BO3BpaLleHWIO UX BragenbLly.

31. MNpun paccmoTpeHun aen o NpecTynreHusx, npegycMoTpeHHblx ctatben 204 YK PO, cynam cneayet
UMEeTb B BMAOY, YTO Ha OCHoBaHuUW npumedaHun 2 n 3 k ctatbe 201 YK P® yronosHoe npecnegoBaHue 3a
KOMMEPYECKUI MOAKYM, COBEPLUEHHBbIN MLOM, BbIMOMHSWMM YyhpaBreHyeckne QyHKUMM B KOMMEPYECKON
opraHusauuu, He SBMSAILWENCS roCygapCTBEHHbIM UMM MYHULMNANbHBIM NPEANPUSTUEM, MOXET OCYLLECTBASTHCS
nVWb No 3asBneHnto NMbo ¢ cormacus pykoBOAUTENSA AaHHOW OpraHu3aumu.

Ecnn HesakoHHOe BO3HarpaxgeHue npu KOMMEPYECKOM MOoAKyMme MOMy4yeHO pyKoBOOUTENEM Takon
KOMMEpPYECKON opraHm3auumu, TO ero yrorioBHOe npecrefoBaHne OCYLLECTBASETCS MO 3asBNEeHUI0 Uix ¢ corfacus
opraHa ynpaBfneHus oOpraHu3auuMm, B KOMMETEHLUMIO KOTOpOro BXOAWUT u3bpaHue WM HasHayeHue 3Toro
pykoBOOMTENS, a TakkKe C COrfacuMs uneHa opraHa YynpasfeHusl OopraHMsaumm unu nud, MMEeKLWuX npaBo
NPUHUMATbL peLLeHns, onpeaensoLLme eaTenbHOCTb PUAMYECKOro nmua.

YronoBHoe npecneaoBaHNe OCYLIeCTBNAETC Ha OoOLMX OCHOBaHMSAX B Crny4vasx, Korga B pesynbrarte
KOMMEPYECKOro MoAKyna fMUOM, BBIMOMHSAWUM ynpaBneHyeckme yHKLMN B KOMMEPYECKOW OpraHu3aumu, He
ABMAIOLWENCA rocygapCTBEHHbIM UMW MyHUUMNANbHLIM - MPeanpuATMEM, Bped MNPUYMHEH MWHTepecam WHbIX
opraHusaumn nnbo nHTepecam rpaxkgaH, obLlecTsa nnm rocyaapcraa.

B Takom e nopsigke OCyLLEeCTBMASETCA YroroBHOE npecrnefoBaHue 3a KOMMEPYECKUA MoAKYN B OTHOLLEHWM
nvua, BbIMOMHSIOLWETO ypaBrieHYyeckne PyHKLMN Ha rocygapCTBEHHOM MM MyHMLUMNAnbHOM NpeanpusaTin nmbo B
HEKOMMEPYECKOW  OpraHmsauun, He  SBNSAWENCs  roCyAapCTBEHHbIM — OpraHoMm, OpraHoM  MECTHOro
camoynpaBrieHUs, roCyAapCTBEHHBIM UM MYHULMNANbHBIM YYPEXAEHNEM.

32. OTBETCTBEHHOCTb 3a NPOBOKAaLMIO B3ATKM Nnbo kommepyeckoro nogkyna (ctatbs 304 YK P®) HacTtynaet
nUWbL B Criyyae, Korga nonbiTka nepedadn OeHer, LEeHHbIX Oymar, MHOro MMyLLecTBa WM OKa3aHusa ycnyr
UMYLLECTBEHHOIO XapakTepa OCyLWeCTBNsanacb B LEnsX WCKYCCTBEHHOrO (OOPMUPOBaHUSA AOKa3aTenbCTB
COBEpPLUEHMS MPECTYMMEHNST UMK LWaHTa)Xa U OOMKHOCTHOE Nuuo Nnbo NuUo, BLIMOMHSIOWEE YynpaBreH4Yyeckne
dYHKUMM B KOMMEPYECKOM WM WHOW oOpraHusaluu, 3aBefoMO [fsi BUMHOBHOIO He coBepLlano Aencrsus,
CBUOETENLCTBYIOLLME O €ro Cornacum NpuUHSTL B3ATKY MO0 NpeaMeT KOMMEPYECKOro NoaKyna, Ui oTka3anoch Mx
NPUHATb.

MpoBokaunsi B3ATKM WM KOMMEPHYECKOrO MOAKYyMNa SBMSETCA OKOHYEHHbIM MPEecTynfieHMeM C MOMEHTa
nepegayn umylecTea nmbo okasaHWsl yCryr MMyLLIECTBEHHOrO xapaktepa 6e3 BegoMa OOMKHOCTHOIO nvua unm
nvua, BbIMOMHSIOWErO ynpaBneH4Yeckme (PYHKLMU B KOMMEPYECKOW MMM WHOW OpraHusauuun, nmbo BOMPEKM KX
OTKa3y NPUHATb HE3aKOHHOE BO3HarpaxaeHue.

Mepenaya B BblweyKa3aHHbIX LENAX OOMKHOCTHOMY nvuy nubo nudy, BbINOMHAKOLWEMY yrnpaBreH4Yeckue
PYHKLMN B KOMMEPYECKOW UMM UHOW OpraHv3auuny, MMyLLEeCTBa, OKa3aHue UM YCryr UMyLLECTBEHHOIO XxapakTepa,
€CINK1 yKa3aHHble nuua Cornacunmncb NPUHSATL 3TO HE3aKOHHOE BO3HAarpaxaeHue B KayecTBe B3ATKW UMW NpegmeTa
KOMMEPYECKOro noakyna, UCKMYatoT KBanudukaumio cogesaHHoro no ctatbe 304 YK PO.

33. B cBsi3n ¢ TeM, YTO NPOBOKaLMS B3SiTKM NTMOO KOMMEPYECKOro noakyna coBepluaeTcs 6e3 Begoma nubo
3aBEeIOMO BOMPEKM XKeraHu [OMMKHOCTHOIO nuua Wnu nuua, BbIMOMHSALWEro ynpasneHyeckne ¢yHKUUN B
KOMMEPYECKON UNN MHON OpraHn3auun, ykasaHHble NnLa He NOANeXaT YrofoBHOW OTBETCTBEHHOCTM 3a MoryyYeHne
B3ATKM MO0 3a KOMMEPYECKMI MOAKYM 3a OTCYTCTBUMEM COObITUS NpecTynnenus (NyHKT 1 yactu 1 ctatbu 24 YIK
PO).

34. Ot npecTtynneHus, npegycMoTpeHHoro ctatben 304 YK P®, cneayet oTrpaHnymBaTh NOACTpeEKaTeNbCKue
OENCTBUS COTPYOHWMKOB MPaBOOXPAHUTENbHBIX OPraHoB, CMPOBOLMPOBAaBLUMX AOIDKHOCTHOE MWUO WMIu fvuo,
BbIMOMHSAOLWEEe ynpaBneHdYeckme yHKUUM B KOMMEPYECKOW WM MHOW OpraHu3auuun, Ha MPUHATME B3ATKU WIU
npegMeTa KOMMepPYEeCKoro noakyna.

YKasaHHble OEWNCTBMS COBEpLUATCA B HapyweHue TpeboBaHum ctatbn 5 depepanbHoro 3akoHa oT 12
asrycta 1995 rompa N 144-®3 "O6 onepaTMBHO-PO3bICKHON AEATENbHOCTM" M COCTOAT B nepefadye B3ATKU MMM
npegMetra KOMMEPYECKOro nodkyna C Ccorfiacus unvM no MpeanoXeHulo JOMMKHOCTHOro nuua nubo nuua,
BbIMOMNHAOLLEro ynpaBneHyeckme (oyHKLMM B KOMMEPYECKOM UM MHOW opraHmM3almum, Korga tTakoe cornacue nubo
npennoxeHve ObINo NOMyyYeHo B pesyrbraTe CKIIOHEHUS 3TUX NNLL K MONYYEHUIO LEHHOCTEN Npu 0bCcToATENbLCTBAX,
CBUOETENLCTBYOLWMNX O TOM, YTO 6e3 BMeluaTenbCTBa COTPYAHMKOB NPaBOOXPaHUTENbHBIX OPraHOB YMbICEN Ha WX
norny4yeHne He BO3HUK Obl 1 NpecTynneHne He 6bino Obl COBEPLLEHO.
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lMocTaHoBneHne MNneHyma BepxosHoro Cyga P® ot 09.07.2013 N 24 [JOKyMeHT npenocTtassieH
(pean. ot 03.12.2013) KoHcynbTaHTII0C
"O cynebHom npakTuKe no genam o B3ATOYH... [aTta coxpaHeHus: 09.08.2016

MprHATUE OOMKHOCTHBLIM NMLOM NGO NMLOM, BbIMOMHAIOWMM YNpaBneH4Yeckne pyHKLMM B KOMMEPYECKOM
UMM WHOW oOpraHusaumm, Mpu YKal3aHHbIX OOCTOATENbCTBAX [AEHEer, LEeHHbIX Oymar, MHOro MMyLLecTBa Wnu
MMYLLIECTBEHHBIX MpaB, @ PaBHO YCIyr MMYLLECTBEHHOIO XapakTepa He MOXET pacCLEeHMBATbCA KaK YrorloBHO
Hakadyemoe gesHue. B aToM cnydae B cogessHHOM OTCYTCTBYET COCTaB npecTynneHus (NyHKT 2 yactu 1 ctatbn 24
YTK P®).

35. PasbacHUTb cyaam, 4YTo NpeamMeToM MpecTynfeHus, NpeaycMoTpeHHoro ctatben 292 YK PO, aensetcs
oduumManbHbIn - AOKYMEHT, YOOCTOBEPSOWMA  daKTbl, BRekyliune opuaudeckue nocneactsns B Buae
NPeaoCcTaBneHns UNn NULEHNS NpaB, BO3NOXEHUS UMM 0CcBODOXAEHUS OT 0bsi3aHHOCTEN, U3MEHeHUst obbema
npaB u obsA3aHHocTen. K Takmm [OKyMeHTam Ccrnefyer OTHOCUTb, B YaCTHOCTW, JIMCTKA BpPEMEHHON
HETPYAOCMOCOBOHOCTU, MEOMUMHCKME KHWKKW, 3K3aMEHaLMOHHble BEOOMOCTW, 3a4YETHble KHWDKKW, CMpaBku O
3apaboTHOM nnarte, MPOTOKOMbl KOMMCCUA MO OCYLLUECTBIIEHUIO 3aKyMnoK, CBWOETENbCTBA O perncrpauum
aBToMobuns.

lNog BHeceHnem B odumumanbHble OOKYMEHTbl 3aBeAOMO NOXHbIX CBEOEHWW, UCMPaBEHUN, MCKaXKaroLmx
OENCTBUTENBbHOE COoAepXXaHWe yKasaHHbIX OOKYMEHTOB, HEOOXOOUMO MOHUMATb OTpPaXeHue M (Unu) 3aBepeHue
3aBEAOMO He COOTBETCTBYHOLNX AEACTBUTENBHOCTM (DAKTOB KaK B Y>Ke CYLLEeCTBYIOLNX ouLmanbHbIX JOKYMEHTaxX
(noguncTka, gonucka M Aap.), Tak U NyTeM U3roTOBIEHNS HOBOrO [OKYMEHTa, B TOM 4YMCRE C MCMONb30BaHWEM
OraHka COOTBETCTBYHOLLENO AOKYMEHTA.

Cybbektamu cnyxebHoro nognora MoryT 6biTb HafeneHHbIe NMOTHOMOYUSMY Ha YOOCTOBEPEHME YKa3aHHbIX
(bakToB  [OSPKHOCTHble 5uMua §unbO rocygapCTBEHHbIE  ChyXallMe WM - ChyXaliMe opraHa MeCTHOro
caMoynpaBneHusl, He SABMAOLWMECS AOIMKHOCTHBIMUY NNLIAMN.

36. OOpaTuTb BHMMaHWe CyoOB Ha HeobXxOOUMOCTb WCMOMHATbL TpeboBaHMSA 3akoHa O CTpOro
WHOMBUOYANbHOM MOAXOAE K Ha3Ha4YeHMI0 HakasaHus Nuuam, COBEPLUMBLUMM KOPPYMNUWMOHHBIE NPECTYMNMEHUSA C
MCMoNb30BaHWEM CBOErO CIy>XeOHOro MosrioXKeHus, y4nTbiBas Mpu OLEHKEe CTENeHn OOLLEeCTBEHHOW OMacHOCTU
COAESsIHHOrO codepXXaHne MOTMBOB M LENen, 3HauMMoCTb O0OsiI3aHHOCTEW, KOTopble OblM  HapyLUEHbI,
NPOACIHKUTENBHOCTb NMPECTYMHbIX OENCTBUNA (0e30encTBusl), XxapakTep U TSHXKeCTb MPUYMHEHHOrO Bpea, apyrue
dakTnyeckne obCToATENBCTBA U AAHHBIE O JIMYHOCTU BUHOBHOTO.

Ab3au nckntoyeH. - NoctaHoeneHune NneHyma BepxosHoro Cyga P® ot 03.12.2013 N 33.

36.1. lNpu paspeweHMn Bonpoca O TOM, Kakoe Haka3aHwe OOMMKHO ObiTb Ha3HaYeHO OCYXAEHHOMY,
COBEPLUMBLLUEMY KOPPYNUUOHHOE NpecTynfieHne, B Crydae Hanmuusa B CaHKUMM CTaTbW Haka3aHusa B Buae wTpada,
cyny Heobxoammo obcyxaaTb BO3MOXHOCTL €ro UcrnornHeHus. HasHavas wrpady, onpenenss ero pasmep v pelias
BOMPOC O paccpoyKe ero BbinnaTtbl, HEOOXOANMO YUMUTbIBATbL HE TOMLKO TSXKECTb COBEPLUEHHOMO MPECTYNIEHUS, HO
N MMYLLECTBEHHOE MOSIOXKEHNE OCYXOEHHOrO U €ro CembMu, a Takke BO3MOXHOCTb MOSydeHUst um 3apaboTHOM
nnartbl UnNu mMHoro goxopa (4acte 3 crtatbu 46 YK P®). B atux uensix crnegyeT UMETb B BUAY Hanuuve wnm
OTCYTCTBUE Y OCYXOEHHOr0 OCHOBHOIO MecTa paboTbl, pasMep ero 3apaboTHOM nnatbl MAM MHOTO [0X0Aa,
BO3MOXXHOCTb TPYAOYCTPOWMCTBA, Hanuune MMyLLIECTBA, XKAMBEHLIEB U T.M.

(n. 36.1 BBegeH lNoctaHoBneHneM NneHyma BepxosHoro Cyga P® ot 03.12.2013 N 33)

36.2. MNpu Hann4uu ycroBun, ykasaHHbIX B Yactu 3 ctatbn 47 YK PO, cynam cnegyet obcyxaatb BOMpPoC O
HEeobXOAMMOCTN Ha3Ha4YeHs BUHOBHOMY B COBEPLUEHUN KOPPYMNLMOHHOIO MPECTYMNNEHNA NULY AOMONTHUTENBHOMO
HakasaHus B BMAE JNULIEHUS MpaBa 3aHWMaTb OMNpPeAereHHble AOSMKHOCTU WNKU 3aHMMaTbCs OnpeaerneHHon
OEATENbHOCTbIO, UMes B BuAy, YTO TakoOW BWUA Haka3aHWs MOXET ObiTb Ha3HayYeH He3aBMCUMO OT TOro,
NpeaycMOTPEH N1 OH CaHKLMEN YronoBHOIO 3aKOHa, Mo KOTOPOMY KBanMUUUPOBaHbl 4ENCTBUS OCY>KOEHHOTO.

(n. 36.2 BBegeH lNMoctaHoBneHvem MNneHyma BepxosHoro Cyna P® ot 03.12.2013 N 33)

37. PekomeHpoBaTb cydam Mpu paccMOTPEHUW [en O KOPPYMNUMOHHBLIX MPeCcTynneHnsax ycTaHaBnueaTb
o6CcTOATENLCTBA, CMOCOOCTBOBABLUME COBEPLUEHMIO TakMx MPECTYNSEHUN, OCOGEHHO MONYYEHUIO U Jade B3SITKW,
nocpegHNYecTBy BO B3ATOYMHMYECTBE, HapylleHMs npaB W cBOOO4 rpaxgaH, a Takke HapylleHus
3akoHopatenbctBa Poccuiickon ®egepaumm n B COOTBETCTBUM C 4YacTbto 4 crtatbm 29 YIIK P® B kaxgom
KOHKPETHOM CIlydae BbIHOCWUTb YacCTHble NMOCTaHOBMEHUS (onpegeneHus), obpalas BHUMaHWE COOTBETCTBYHOLLMX
opraHuMsauui M AOMMKHOCTHBLIX WL Ha AaHHble obcToATenbcTBa M akTbl HapyLeHWA 3akoHa, Tpeldyoume
NPUHATUS HEOOXOAMMbBIX MEp ANs NX YCTPaHEHWS.

38. B cBs13M C NpUHATNEM HACTOSILLENO NOCTAHOBIIEHUS MPU3HATL YTPATUBLUMMU CUITY:

noctaHoenenune NneHyma BepxoBHoro Cypa Poccuickon ®epepaumm ot 10 despans 2000 roga N 6 "O
cyaebHor npakTuke no genam O B3SITOMHUYECTBE WM KOMMEPYECKOM nogkyne" (C UM3MeHeHWsiMU, BHECEHHbIMU
noctaHoBneHnamu MNneHyma ot 6 peBpans 2007 roga N 7, ot 23 gekabpsa 2010 roga N 31 n ot 22 maga 2012 roga
N 7);

nyHKT 14 noctaHoBneHus MNneHyma BepxosHoro Cyaa Poccunckon ®egepauum ot 6 dpespansa 2007 roga N 7
"O6 M3MeHEeHWUM 1 OOMONHEHMM HEKOTOPbIX NocTaHoBneHun MNMneHyma BepxosHoro Cyaa Poccuiickon depepaumm
no yrornoBHbIM Aenam";
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lMocTaHoBneHne MNneHyma BepxosHoro Cyga P® ot 09.07.2013 N 24 [JOKyMeHT npenocTtassieH

(pean. ot 03.12.2013) KoHcynbTaHTII0C
"O cynebHom npakTuKe no genam o B3ATOYH... [aTta coxpaHeHus: 09.08.2016

nyHKT 1 noctaHoeneHusi MNneHyma BepxoBHoro Cypa Poccuiickon ®epepauum ot 23 gekabpsa 2010 roga N
31 "O6 wusMeHeHWM © [OMOMHEHUN HEKOTOPbIX nocTtaHoBneHun [IneHyma BepxosHnoro Cyga Poccuiickon
depepauum No yronoeHbIM genam”;

noctaHoBneHue NneHyma BepxosHoro Cyana Poccuiickon ®egepauum ot 22 mas 2012 roga N 7 "O BHeceHumn
n3meHeHuns B noctaHosneHue NneHyma BepxosHoro Cyaa Poccuiickon ®egepaunm ot 10 cbespansa 2000 roga N 6
"O cynebHon npakTuke No Aenam o B3ATOYHUYECTBE M KOMMEPYECKOM nogkyne".

Mpencenartens BepxosHoro Cyaa
Poccuiickon depepaunn
B.M.JIEBEJEB

CekpeTtapb lNneHyma,
cyabs BepxosHoro Cyna
Poccuinckon ®enepaunmn

B.B.MOMOTOB

KoHcynbTaHTINIOC
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